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1. Inthis consolidated appedl, the Amite County School Board and the Amite County School Digtrict

gpped the judgment of the Amite County Chancery Court overturning the board’ s decison to discharge

CharlesHoyd from his employment as principa of Amite County High School, and the chancellor’ saward

of attorneys feesto FHoyd. Floyd argues on cross-gpped that the chancellor erred in denying his request

for aninjunctionagaing the school board, and by denying his motion to amend his complaint. Finding thet

the board’ s decisionto terminate Floyd was supported by substantia, credible evidence, we reverse and

render the chancery court’s ruling and reingtate the decison of the Amite County School Board.

Additiondly, finding that the chancellor abused his discretioninawarding Hoyd $19,411 inattorneys fees,

we reverse and remand. We find no error on cross-gpped, and thus affirm.

SUMMARY OF FACTSAND PROCEDURAL HISTORY



12. After becomingaware of anumber of problems inthe administration of Amite County High School,
Amite County School Digtrict Superintendent Mary Russ began an investigation. When her requests for
information were met with resistance from Principa Charles Hoyd and his g&ff, Russ asked the Amite
County School Board for authorization to suspend Hoyd so that she could proceed with her inquiry. On
October 10, 2002, the board voted to suspend Hoyd pending the investigation; however, acting on
erroneous lega advice, the board voted that Hoyd besuspended without pay. During thefollowing month,
Russ completed her investigationand ultimatdy dismissed Foyd by letter dated November 15, 2002. The
letter identified the following reasons for Hoyd' s termination: (1) improperly charging students a $75 fee
for tobacco violaions and suspending students until the fees were paid; (2) sgning off on student records
that contained numerous inaccuracies and white-outs; (3) removing a physical science course from the
curriculum without authorization; (4) holding track and field events on school property for private groups
without fully explaining the detals of the events to the school board; (5) failing to fulfill the duties of afull-
time principa by spending an inordinate amount of time on unrelated activities, and (6) falling to complete
student schedules for the 2002-2003 school year in atimely manner.

113. Following his termination, Hoyd requested a due process hearing before the school board.
However, four days prior to the scheduled hearing, FHoyd filed a petition in the Chancery Court of Amite
County (former cause No. 2002-264, onappea No. 2003-CC-02703-COA) seekingto enjoin the school
board from proceeding withthe hearingand askingto be reinstated to his positionas principa. Specificaly,
Hoyd's petition dleged that the board could not be fair and impartid in hearing his case, and that he had
been denied due process under both the Mississppi and United States condtitutions because the board had
suspended him without pay. InJanuary 2003, the chancery court refused to issue an injunction, stating in

its opinion that the school board could provide Hoyd afar and impartid hearing. However, the court



found that Floyd's due process rights had been violated by the suspension without pay. Though the
chancdllor denied Hoyd' s request for an injunction, the court awarded him atorneys feesin the amount
of $19,411. Floyd subsequently filed amotionto amend his cause of actionto include adam of damages
arigng from the due process violation, but the chancellor denied the motion. The school board timely
appealed to this Court on the chancdlor’s award of atorneys fees, and Floyd timely cross-appeded
asserting that the chancellor erred in denying his motion to amend and in refusing his request for an
injunction.

14. After the chancery court issued its ruling, the board-appointed hearing officer conducted a hearing
over four days in March and April of 2003 regarding Floyd sdismissa. Though a number of witnesses
tetified on his behdf, Floyd did not testify at the hearing. 1n June 2003, the hearing officer presented the
school board with the hearing transcripts, exhibits, and a 122-page summary of the evidence adduced a
the hearing. After reviewing these materids, the school board voted unanimoudy in July 2003 to uphold
Floyd's termination and issued a written decision with specific findings of fact supporting the dismissal.
Aggrieved, FHoyd sought review of the decison in the Amite County Chancery Court (former cause No.
2003-156, onappea No. 2003-CC-02705-COA), as provided by section 37-9-113 of the Mississippi
Code Annotated (Rev. 2001). On October 21, 2003, the chancery court issued an opinion overturning
the school board’ sdecisionand reingtating Hoyd to his positionas principa of Amite County High School.
The school board and school digtrict filed atimely gpped to this Court, and we consolidated the apped,
case No. 2003-CC-02705-COA, with the appeals in the injunction case, No. 2003-CC-02703-COA.

ISSUESAND ANALYSIS
. WHETHER THE CHANCELLOR ERRED BY DECIDING THAT

SUBSTANTIAL EVIDENCE DID NOT SUPPORT ONE OR MORE OF THE
REASONS UNDERLYING THE BOARD’S DISMISSAL ACTION AND BY



DECIDING THAT THE BOARD’S DECISION WAS ARBITRARY AND
CAPRICIOUS.

Il. WHETHER THE CHANCELLOR ERRED IN FAILING TO DEFER TO
THE SCHOOL BOARD’S FINDINGS OF FACT BY IMPROPERLY RE-
WEIGHING THE EVIDENCE, IMPROPERLY ASSESSING THE
CREDIBILITY OF THE WITNESSES, AND IMPROPERLY CONSIDERING
MATTERSNOT IN THE RECORD BEFORE THE BOARD.
5. Section37-9-59 of the Missssippi Code Annotated (Rev. 2001) providesthat “ For incompetence,
neglect of duty, immora conduct, intemperance, brutd trestment of a pupil or other good cause the
superintendent of schools may dismiss or suspend any licensed employee in any school didtrict.”
Employees so dismissed are entitled by law to a public hearing uponthe charges. 1d.; seealso Miss. Code
Ann. 8§ 37-9-111 (Rev. 2001) (setting forth hearing procedures). 1n such ahearing, the superintendent has
the burden of proving by the preponderance of the evidence that there are adequate groundsfor dismissd.
Harrisv. Canton SeparatePub. Sch. Bd. of Educ., 655 So. 2d 898, 902 (Miss. 1995). Section37-9-
113 of the Mississppi Code alows an employee aggrieved by a school board’ sdecision to seek judicia
review in the chancery court of the judicid digtrict in which the school didtrict islocated. However, this
statute severely limitsthe chancery court’ s scope of review insuchaninstance. It provides, in relevant part:
The scope of review of the chancery court in such cases shal be limited to areview of the
record made before the school board or hearing officer to determineif the action of the
school board is unlawful for the reason that it was. (a) Not supported by any substantial
evidence; (b) Arbitrary or cgpricious,; or (€) Inviolationof some statutory or condtitutiona
right of the employee.
Miss. Code Ann. § 37-9-113(3) (Rev. 2001). On apped, this Court appliesthe same standard of review.
Harris, 655 So. 2d at 901.
6.  Asaninitid matter, wefind that the chancellor improperly looked beyond the record before the

school board inmeaking hisruling. Section 37-9-113(3) limitsthe chancery court to a“ review of therecord



made before the school board or hearing officer” in determining whether the board’ s decisonwasarbitrary
or cgpricious. In this case, however, the chancdllor’ s decison was driven in part by matters outsde the
record. In hisopinion, the chancellor referred to Floyd' s prior injunction action, stating, “It can’t escape
notice that the Board itself sugpended Coach FHoyd without pay without any bass and contrary to statute.
... Thisprior falure by the Board and Mary Russ can't be completely ignored in this Court’s decison.”
The chancdlor attempted to judify his reliance on matters outside the record by suggedting that James
Keith, the school board' s attorney, incorporated the record of the injunction proceedings into the record
before the school board. At Foyd's termination hearing, Keith said, “Okay. And we won't go into dl
thosedetallsinthishearing. | think that's already a matter of record, and if we need to refer back to it we
catanly can do that.” However, as the need never arose to refer to the record of the injunction
proceedings, the attorneys never actualy made an effort toincorporatetheinjunctionrecord into the record
beforethe school board. Thus, the chancellor acted against the mandate of section 37-9-113(3), and was
in error in looking beyond the record before the school board.

q7. Referring to the strict standard of review set forth in section 37-9-113, the Missssippi Supreme
Court has hdd that if there is substantid, credible evidence supporting a school board’ s findings of fact,
areviewing court may not disturb those findings on gpped. Harris, 655 So. 2d at 902 (citing Noxubee
County Bd. of Educ. v. Givens, 481 So. 2d 816, 819 (Miss. 1985)). “Substantial evidence’ has been
defined as “evidence which . . . afford[s] a substantid basis of fact from which the fact in issue can be
reasonably inferred. 1t is something morethan a‘mere scintilla’ of evidence, and does not riseto the level
of ‘a preponderance of the evidence.” 1d. (internd citations omitted). In contrast, “An act is arbitrary
when it is not done according to reason or judgment, but depending on the will done. ‘Capricious [is]

defined as any act done without reason, in awhimsica manner, implying either alack of understanding of



or adisregard for the surrounding facts and settled controlling principles” Burks v. Amite County Sch.
Dist., 708 So. 2d 1366, 1370 (114) (Miss. 1998) (internd citations omitted). Logic dictatesthat aboard
decisonbased on substantial evidence is, by definition, not arbitrary or capricious. In reviewing a school
board’ sterminationdecison, thecourt’ stask isto determine whether substantia evidence exists supporting
that decigon; if it does, the court has no authority to reverse. Merchant v. Bd. of Trustees, 492 So. 2d
959, 962 (Miss. 1986).

118. Thechancd lor bel owfound that the school board had failed to demonstrate by substantia, credible
evidence that Floyd's termination was judtified. In so doing, we find that the chancellor improperly
subdtituted his own judgment for that of the board. Rather than limiting hisinquiry to the determination of
whether substantid evidence existed supporting the board’ sdecision, the chancellor exceeded his authority
by re-weighing the evidence and the credibility of the hearing witnesses, and by Iooking beyond the record
before the school board. After reviewing the record, it is clear to this Court that the board’ s decision to
discharge Floyd was supported by substantid evidence. Accordingly, we must reverse and render the
ruling of the chancery court, and reingtate the decison of the Amite County School Board discharging
Hoyd from his employment as principa of Amite County High School. We will now address the reasons
enumerated by the school board for Floyd' s termination.

a. Tobacco violations

19. At thehearing, Amite County School Didtrict Superintendent Mary Russtestified that the issue of
tobacco violdions came to her atention in the fal of 2002, when parents began caling her office
complaining about their children being fined $75 for smoking-related offenses. During her investigetion,
Russ discovered severa receipts for fines levied upon students who had been caught smoking, and

uncovered disciplinary reports reveding that some students had not been alowed to return to school until



the fines were paid.! Russ tedtified that when she questioned Floyd about the fines, he stated that the
former superintendent, Bobby Whittington, had approvedthem. However, whiletheschool digtrict’ spolicy
manud (“handbook”) outlined arange of different disciplinary measures to be imposed upon a student in
possession of tobacco, afine wasnot listed as anauthorized punishment. In fact, the only fines approved
inthe handbook werethosefor overdue books. Russtedtified that she checked withother principdsinthe
school digtrict, and that none of the other adminisirators understood there to be a policy dlowing suchfines
Russ stated that once she requested that Floyd stop this practice, she received no more complaints.

110. Furthermore, Russ testified that she had been unable to obtain anaccounting of the tobacco fines
collected by the school. Russ stated that she questioned the school’ s business manager, who claimed that
he had never received any of the fines and thus had no record of the money being deposited inthe school’ s
accounts. Further, school disciplinarian Charles Jackson testified at the hearing that he never received the
money, and that instead the fines were supposed to have been collected by the school secretary. Floyd
offered no evidence showing what happened to this money.

11. Thechancdlor hed that onthis ground, the board had not presented substantid, credible evidence
supporting Foyd sdismissd. Thechancelor sated that “ Thefact isthat multiple school personnel testified
that [former Superintendent Bobby] Whittington initiated the [tobacco] policy. It is aso undisputed that
Coach Hoyd immediately abandoned the fine policy once he was so ordered by [ Superintendent] Russ.”
The chancdlor further stated that there was no specific evidence showing that the fine monies had been

mishandled in any way.

!Evidence was produced at the hearing suggesting that some of these students were alowed to
“work off” the fines during physica education classin order to avoid suspension.
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12.  The chancdlor’s opinion mirrors Hoyd' s argument in thet it suggests that the tobacco fines were
part of established school policy. However, it is clear that they were not. Authorization for these fines
appears nowhereinthe school digtrict’s handbook, and as aresult, the imposition of the fines was aclear
violationof digtrict policy. Published school district policy authorized Hoyd to administer one of anumber
of punishments, including in- and out-of-school suspension, for tobacco violations; it did not give him the
power to charge afine. Furthermore, exacerbating the problem, Floyd could not account for the monies
collected by the school. Whileit istrue that there was no evidence adduced at the hearing suggesting a
crimind mishandling of the funds, Hoyd could not provideany evidenceexplaningwhere the collected fines
went.

113.  The present caseis drikingly Smilar to Merchant v. Board of Trustees, 492 So. 2d 959, 962
(Miss. 1986), in which a high school football coach was discharged for the unauthorized sdle of t- shirts
and soft drinks, and for his falure to account for the monies collected from the sdes. The Missssippi
Supreme Court hddinthat case that these violations of school didtrict policy judified M erchant’ sdischarge.
In the present case, the school board put forth substantia, credible evidence showing that Floyd violated
published schoal digtrict palicy in levying the tobacco fines, and that he could not account for the monies
collected pursuant to the fines. The chancellor’ s ruling must be reversed.

b. Inaccuraciesin student records

14. The school board's written decision stated that there was substantia evidence that Floyd
improperly sgned a number of students' permanent records, thus certifying students for graduation, when
the records should not have been certified in many ingances. Additionaly, other errors appeared on
sudent records that showed the records were not being kept in accordance with Missssppi State

Department of Education (SDE) regulations.



115. May Ann Moore, along-time SDE employee whose duties included reviewing student records
and developing training programs regarding proper maintenance of student records, testified at Floyd's
hearing that a student’s permanent record contains a “ graduation facts’ box that must be signed by the
principa of aschool before that student can graduate. This box summarizes certain information such as
astudent’ sgrade-point average, classrank, and the number of high school unitscompleted. Moore stated
that the principd’ ssgnatureinthis box certifies that the information contained in a student’ s record is true
and accurate. Shetegtified that whileaprincipa typicaly delegates record-keeping to astaff member, the
principa cannot del egate the respongbility for ensuring that the informationcontained inthe record is true
and correct.

116. The school board introduced forty-five transcripts of Amite County High School students; none
of the transcripts had been kept in accordance with SDE regulations, according to Moore. The reasons
for noncompliance recur and vary from record to record. A sampling of the infirmities in the student
records follows:

Many records contai ned unexplained handwrittengradechanges 2 and many reflected that students
had been given either too little or too much credit for the courses taken;

Changes were made to the record of Student 4° through the use of correction fluid, dong with
various other unexplained grade changes;*

’Moore tedtified that the proper procedure for changing a grade on such a record would be to
crossout the incorrect information, writethe new information, and initid the change. Moorefurther stated
that the SDE strongly encouraged the use of a narrative explanation for the change.

3Inorder to protect the identity of the students, we will refer to students by number rather thanby
name.

“M ooretestified that SDE regulaions strictly prohibit the use of correctionfluid on student records
becauseit cdlsinto question the accuracy and integrity of the data. Also troubling was the revelationthat
the changes to Student 4's record had been made retroactively, after the sudent graduated from high
school.
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Student 7’ s* graduationfacts’ box contained no classrank and no summary of high school
units;

Student 9’ srecord reflected that he had taken only two units of science, whenthreewere
required in order to graduate.

17. Moore tedified that it is a serious omisson for a sudent to graduate without taking a required
course. However, the student records submitted by the school board madeit clear that Floyd certified for
graduation no fewer thanel evenstudents, who, because they had not taken certain required classes, should
not have been digible to graduate. Moore admitted that “to befair,” offidds could investigate the records
and the circumstances to determine whether a student took the required courses for graduation, but that
this information was not apparent on the face of the records. Moore stated that in reviewing student
records she often finds errors, but “not apervadve patternthis massve withthis type of error,” especialy
in regard to sudents falling to meet graduation requirements. Lastly, Superintendent Mary Russ testified
that Deputy State Superintendent John Jordan had referred to the Amite County High School record-
keeping as the worst he had seen in the State of Mississippi.®
118.  Inhisruling, the chancellor acknowledged that the evidence “dearly establishe]d] that there have
been some problems with the detalls and methods of handling the cumulative records of students’ during
Floyd's tenure. However, he found that the board's decison to terminate Floyd on this ground was
arbitrary and capricious becauseit wasunsupported by substantid, credible evidence. The chancellor Sated
that the evidencewas inaufficient to show that Floyd “did something wrong,” especidly snce “it was clear
that the entire Didrict has very lenient or lax policies regarding the mantaining of cumulative student

records.” However, tesimony produced at the hearing showed that Floyd essentidly “rubber-stamped”

SCorroborating this testimony was aletter dated October 25, 2002, inwhichJordaninformed Russ
that he had requested an audit of the Amite County school system.
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students records, certifying them for graduation without taking the time to verify the accuracy or the
completeness of the records. The school board did not find that Floyd acted improperly by “doing
somethingwrong” suchasfadsfyingrecords. Instead, it found that Floyd had neglected hisduty asprincipd
by certifying sudents to graduate when they had not met the requirements for graduation, and found that
Foyd had made no efforts to correct these problems.

119. It is apparent from the chancdlor’s opinion that he exceeded his authority by re-weighing the
evidence and the credibility of the witnesses. As dtated above, if there is substantiad, credible evidence
supporting a school board’ s findings of fact, a reviewing court may not disturb those findings on apped.
Harris, 655 So. 2d at 901. A reviewing court’sinquiry islimited to the determination of whether subgtantiad
evidence supportsthe school board’ sdecison. Wherethereisconflicting testimony presented to the schoal
board at atermination hearing, the school board alone, not the reviewing court, is authorized to determine
the credibility of the evidence and witnesses before it. Id. at 902. The reviewing court is by no means
entitled to decidethe case asif it had been the trier of fact of the issuesindispute. Byrd v. Greene County
Sch. Dist., 633 So. 2d 1018, 1022 (Miss. 1994).

920.  Inthe present case, the chancellor improperly re-weighed the evidence and the credibility of the
witnessesasif he had been thetrier of fact. Thisis Smply not the chancellor’ s province in such acase. In
finding that no substantid, credible evidence supported the board’ s termination of Floyd, the chancellor
opined that “the entire processinitiated by Mary Russiswithout credibility.” He chancellor determined that
Russ's “‘story’ makes no sense whatsoever,” and that “the incredible story” that gave rise to Floyd's
discharge “taint[ed]” the school board's case. Furthermore, the court stated that “The Board's decision
does not reflect that the Board took into consideration the knowledge and credibility of the witnesses who

testified.” The chancellor proceeded to substitute his own judgment for that of the board. Asit wasthe
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board’ splace to make determinations asto the credibility of witnesses and the weaght of the evidencebefore
it, the chancdllor overreached his authority in deciding this case.

921. Asthe reviewing court, our task is merely to determine whether substantia, credible evidence
supported the school board’ sdecison. A wedth of evidence was offered by the school board showing the
deplorable condition of the records at the Amite County High School; the board was clearly withinitsrights
to discharge a principa under whose watch these conditions flourished. Accordingly, we are compelled to
reverse the chancellor’ s ruling.

c. Failure to complete student schedulesin a timely manner

922.  InJanuary 2002, Hoyd hired Ruth Lee Griffin as the guidance counsdor for Amite County High
Schoal. In her new position, one of the key tasks withwhich Griffinwas charged was the development of
master schedules for the high school. However, Griffintold Floyd that as she had formerly been a specid
education teacher, she had no experience or training with respect to creating master schedules.  Griffin
testified that the master schedule for the 2002-03 year was supposed to be completed by the soring of
2002; however, Hoyd told her to wait. As aresult, Griffin did not begin work on the 2002-03 master
schedule until June of 2002. Superintendent Mary Russ testified that Hoyd repeatedly assured her that the
schedule would be compl eted by the beginning of the 2002-03 school year, and that he would help Griffin
prepare the schedule. Despite Floyd' s guarantee, he provided only minima assistance to Griffin, and the
schedule was not completed at the beginning of the school year. Jerry Padgett, a science teacher at Amite
County High Schoal, testified that the beginning of the 2002-03 school year was “chaotic,” and that there
were“numerous errors, delays and changes of schedules’ that lasted six to eight weeksinto the new school
year. Agan, Hoyd offered no testimony regarding hisfalureto ensure thetimely completion of the 2002-03

master schedule.
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923.  Infinding that the school board had put forth no substantia evidence supporting Floyd' s discharge
on this ground, the chancellor referred to Padgett’ s testimony in which he claimed that for the eight years
he had been in the school digtrict there had never been a schedule completed before August. While this
testimony illustrates that scheduling problems were common at Amite County High School, it does not
excuse Hoyd' sfalureinthe present case. InHolliday v. West Point Mun. Separate Sch. Dist., 401 So.
2d 1296 (Miss. 1981), the Missssppi Supreme Court hed that a principd’s inept handling of a school
schedule condtituted incompetence under section 37-9-59 judtifying the principd’ sdischarge. Smilarly, we
find that substantid, credible evidence showed that FHoyd failed to ensure an orderly beginning to the school
year by falling to have the master schedule completed. We must reverse the chancdlor’ s ruling.

d. Other grounds for termination

924. Itisclear from the above discusson that the school board was judtified in discharging Floyd for a
number of reasons. The remaining grounds put forth by the school board present much closer questions,
however. Aswe have dready found sufficient grounds supporting Floyd' s termination, we need not rule
further. Regardless, we will discuss the remaining issues briefly.

925. The school board dams as one of its grounds for Floyd's termination that Floyd improperly
removed a physica science class from the school’ s curriculum without authorizetion.  The school board
offered testimony that Hoyd had replaced a physical science class with an upper-level chemistry course
upon the request of Jerry Padgett, after goproximatdy twenty sudents had registered for the physical
scienceclass. According to Superintendent Mary Russ, only the SDE hasthe authority to remove courses
from a school’s curriculum if students have registered for the course. However, the board offered no
evidence to corroborate Russ s assertion that Floyd' s actions were improper. The chancellor held that in

the absence of evidencethat Floyd' sactions actudly violated SDE or school district policy, this ground was
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insufficient to judtify Hoyd' s termination. We agree with the chancellor on this point, and had this been the
only ground upon which the school board’ s decison rdied, we would affirm the chancdlor’ s ruling.

926. The remaning grounds set forth by the school board as judtifying Hoyd' s discharge are (1) that
Hoyd hdd track and fidd events on school property for private groupswithout fully explaining to the school
board the details of those events, and (2) Floyd' sfalureto fufill his dutiesas full-time principa by spending
an inordinate amount of time on activities unreated to his contractua responsbilities. At aschool board
megting on May 9, 2002, Superintendent Russ granted Hoyd permisson to use Amite County High
School’ strack to host a private track meet during the summer of 2002. However, Russtedtified that Hoyd
did not informher of the extent to which he would be spending time preparing for the event. Russ testified
that when she cdled the high school that summer to reach Floyd, she was told that Floyd was unavailable
because he was busy performing tasks related to the track meet. Russ testified that because of the
inordinate amount of time spent preparing for the track event, FHoyd faled toperformhisdutiesas afull-time
principd.

927.  Other testimony adduced at the hearing suggested, however, that Floyd had been attending to his
dutiesasfull-time principd. Charles Jackson testified that FHloyd was accessible whenhe or others needed
him, and that he returned cadls and was respongve to the needs of the faculty and administration.
Furthermore, Jackson testified that he had never known Hoyd to sacrifice his duties as principd for any
track obligations. Additiondly, track coach Kathy Banks testified that Floyd had missed an Amite County
High School track meet that summer; he stated that he would not leave the campus because being principa

was his primary duty.
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928.  Agan, whether or not the school board put forth substantial evidence on these groundsis a close
question. Again, had these been the only reasons uponwhichthe school board rdlied in discharging Floyd,
we would affirm the chancdlor’ s ruling.

e. Conclusion

929. It is settled law that where the record supports one vdid reason to discharge a licensed school
digtrict employee, the board’ sdecisionwill notbe disturbed. Soradlinv. Bd. of Trustees, 515 So. 2d 893,
899 (Miss. 1987). The chancellor found that none of the grounds for Floyd' s termination was supported
by substantiad, credible evidence; however, it isclear fromour review of the record that three of the board’ s
reasons were supported by substantial evidence. Accordingly, we must reverse the chancellor’ sruling and
reingtate the decision of the school board discharging Floyd from his employment as principal of Amite
County High Schoal.

1. WHETHER THE CHANCELLOR ERRED IN DENYING INJUNCTIVE
RELIEF TO FLOYD ON THE GROUND THAT THE BOARD WASBIASED.

130.  On December 16, 2002, Hoyd petitioned the Amite County chancery court to enjoin the school
board from proceeding with his dismissa hearing, dleging that the board wasincagpable of gvinghim afar
and impartid hearing. Inaletter opinion dated January 23, 2003, the chancellor found that Floyd had failed
to demongtrate that the board was biased against him. Floyd contends that the chancellor erred in his
finding.

131. Inandyzingdams of bias by employeesappeding terminations, this state recognizes a presumption
of honesty and integrity on the part of school board members serving as adjudicators in dismissal hearings.
Harris, 655 So. 2d at 903. In order to rebut this presumption, the dismissed employee must show “that

the board members had a personal or financia stake in the decision, or that there was some personal
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animogity toward him.” Id. Furthermore, a showing that the board was involved in the events preceding
the employee’ sterminationisinsufficdent to rebut the presumption of honesty and integrity. Byrd, 633 So.
2d at 1022.
1132.  This Court will not disturb a chancdlor’ s findings of fact unless we find that the chancellor abused
his discretion, was manifestly wrong, or made a finding which was dearly erroneous. Bank of Miss. v.
Hollingsworth, 609 So. 2d 422, 424 (Miss. 1992). In the present case, the board members' testimony
makesit clear that they had no personal or financid stake in the decison, and that they had no personal
animosity toward Floyd. Infinding that the board members were not so biased asto deny Hoyd afar and
impartid hearing, the chancellor did not abuse his discretion. Weaffirm the chancellor’ s denid of Hoyd's
request for injunctive rdlief.
V. WHETHER THE CHANCELLOR ABUSED HIS DISCRETION IN
AWARDINGFLOYD ATTORNEYS FEESWHENHEDID NOT OBTAIN THE
SUBSTANTIVE RELIEF SOUGHT IN HISINJUNCTION CASE.
133.  The Amite County School Board contends that the chancellor abused his discretion in awarding
Foyd a tota of $19,411 in attorneys fees. In his opinion denying Floyd's request for a permanent
Injunction againgt the school board, the chancellor recognized that the school board had violated Floyd' s
due process rightsby suspending himwithout pay and awarded Hoyd attorneys feespursuant to 42 U.S.C.
§ 1988. The school board contends that the amount was unreasonable in light of the fact that Floyd
obtained none of the equitable relief he sought in hisinjunction case.
1134.  This Court recognizes that the award of attorneys feesisamatter left to the sound discretionof the
trid judge. Crusev. Nunley, 699 So. 2d 941, 944 (111) (Miss. 1997). Accordingly, wewill reversesuch

an award only upon finding an abuse of discretion, such as a misgpplication of the law, by the trid judge.
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Id. The most critica factor in determining the reasonableness of an award of attorneys feesis “the degree
of successobtained.” 1d. (citing Hensley v. Eckerhart, 461 U.S. 424, 436 (1983)).
135.  In his petition seeking to enjoin the school board from conducting a hearing in his case, Floyd
additiondly sought the following rdlief:
(1) Reingtatement to hisposition as principa of Amite County High School, withback pay
retroactive to October 10, 2002;
(2) A permanent injunction prohibiting the school board from suspending or termingtinghim
on the same or smilar grounds in the future;
(3) A declaration that he was entitled to written notice of the specific reasons for his
termination, alist of witnesses and a copy of the documentary evidence substantiating the
reasons for his termination; and
(4) Reasonable costs and attorneys fees incurred as a result of the board’s failure to
provide him with afar and impartia hearing.
1136.  Asdiscussed above, the chancery court properly denied Floyd' srequest to enjointhe school board
from proceeding with the dismissa hearing. Additionally, the chancellor refused to reingtate Hoyd to his
position as principd, or to permanently enjoin the school board from proceeding againgt him in the future.
Furthermore, the chancery court denied Floyd' s request that the school board be required to provide him
with documentary evidence supporting the reasons for his dismissa. The chancellor reasoned thet, as the
case involved adismissal rather than anon-renewd, the school board was not required to provide Floyd

with these documents.® Even though Floyd failed to obtain any of his requested relief, the chancellor

nonetheless awarded him attorneys feesin the sum of $19,411.

®Section 37-9-109(a) of the Mississippi Code Annotated (Rev. 2001), regarding non-renewal of
employee contracts, requires a school board to supply the aggrieved employee with “[w]ritten notice of
the specific reasons for nonreemployment, together with a summary of the factua basis therefor, a lig of
witnesses and a copy of documentary evidence substantiating the reasons intended to be presented at the
hearing.” Section 37-9-59, which dedls with employee dismissal, does not require the school board to
provide such documentation to a dismissed employee.
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137.  Consdering the fact that Hoyd obtained none of the rdief sought in hisinjunction case, wefind that
the chancdlor’s fee award was highly disproportionate to Floyd's “degree of success.” In his opinion,
however, the chancellor properly recognized that the school board’ s suspension of Floyd without pay
compelled Floyd to employ anattorney and to seek reinstatement of his pay pending his ultimate dismisa.
While the school board, by letter dated November 15, 2002, recognized its mistake in imposing the
suspension without pay and reingtated Floyd's pay up to the date of the dismissal hearing, the record is
unclear asto whether FHoyd actudly received hisback pay prior to commencing this action. Therefore, we
reverse and remand to the chancellor for a determination of reasonable attorneys fees, taking into
congderationthe degree of success obtained by Hoyd in the injunction action and limiting the award of fees
to those legd servicesrendered fromthe date Floyd was suspended without pay until the date upon which
Hoyd's pay was reinstated.

V. WHETHER THE CHANCELLOR ERRED BY REFUSING TO ALLOW

FLOYDTOAMENDHISPETITIONFORAPRELIMINARY INJUNCTIONTO

INCLUDE A CLAIM FOR DAMAGES.
138.  On March 17, 2003, nearly two months after the chancellor issued his decison on FHoyd' s petition
for injunctive rdief, Floyd moved to amend his petition to include aclam for damages. In aletter opinion
dated August 20, 2003, the chancellor denied Floyd's motion, ruling that the matter had been fully
presented, and that the court had no authority to alow Floyd to “retry hiscase.” Floyd contends that the
chancedllor abused his discretion in denying his motion to amend.
139. Atrid court’sdenid of amotionto amend acomplant is subject to anabuse of discretionstandard;
thus, unless we are convinced that the trid court abused its discretion, we have no authority to reverse.
Harrisv. Miss. Valley Sate Univ., 873 So. 2d 970, 990 (1/64) (Miss. 2004). This Court will affirm the

trid court’s denid of a motion to amend where it appears that the requesting party has not exercised due
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diligencein filing the gpplication to amend. See Pratt v. City of Greenville, 804 So. 2d 972, 976 (112)
(Miss. 2001). In Natural Mother v. Paternal Aunt, 583 So. 2d 614, 617 (Miss. 1991), the Mississippi
Supreme Court held that it was not an abuse of discretion to deny leave to amend where the plaintiff
requested amendment two days prior to an adoption trid. 1n the present case, the motion to amend was
not filed until well after the chancellor had passed judgment inthe case. Finding that Floyd did not exercise
due diligence in seeking amendment of his petition, we affirm the chancdlor’s denid of Floyd's motion to
amend.

140. INCAUSENO.2003-CC-02705-COA, THEJUDGMENT OF THE CHANCERY COURT
OF AMITE COUNTY OVERTURNING THE SCHOOL BOARD’'S DISCHARGE OF
CHARLESFLOYD ISREVERSED AND RENDERED,AND THEDECISIONOFTHEAMITE
COUNTY SCHOOL BOARD IS REINSTATED. ALL COSTS OF THIS APPEAL ARE
ASSESSED TO THE APPELLEE.

141. INCAUSENO.2003-CC-02703-COA, THEJUDGMENT OF THE CHANCERY COURT
OF AMITECOUNTY AWARDINGATTORNEYS FEESISREVERSED AND REMANDED.
ON CROSS-APPEAL, THE DENIAL OFCHARLESFLOYD'SREQUEST FOR INJUNCTIVE
RELIEF AND THE DENIAL OF FLOYD'S MOTION TO AMEND ARE AFFIRMED. ALL

COSTS OF THIS APPEAL ARE ASSESSED EQUALLY TO THE APPELLANT AND THE
APPELLEE.

KING, CJ.,, LEE AND MYERS, P.JJ., BRIDGES, IRVING, CHANDLER, GRIFFIS
AND ISHEE, JJ., CONCUR.
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